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Abstract

Sex reassignment is among the newly emerging jurisprudential—
legal issues that has attracted extensive attention from jurists and
legal scholars in recent decades. Using a descriptive—analytical
method and juristic reasoning (ijtihad), the present study examines
the arguments of proponents and opponents of sex reassignment in
Imami (Shi ‘i) jurisprudence and Sunni jurisprudence, as well as its
legal consequences within the Iranian legal system. The findings
indicate that Imami jurists generally consider sex reassignment
permissible in two situations: cases of khuntha mushkil (intersex
individuals with indeterminate sex) and cases involving necessity
or severe psychological hardship. They ground this permissibility
in the principles of 1a darar (no harm), 1a haraj (no undue hardship),
necessity, and secondary rulings. In contrast, most Sunni jurists—
except in cases of intersex individuals—regard sex reassignment as
an instance of “altering God’s creation” (taghyir khalq Allah) and
therefore prohibited. Following sex reassignment, all religious and
legal rulings—including those related to marriage, inheritance,
blood money (diya), guardianship, waiting period (‘idda), and
maintenance (nafaqa)—are determined according to the
individual’s new sex, and any prior marriage contract is dissolved
if one of the spouses undergoes sex reassignment. The results
confirm that the dynamic nature of Shi‘i jurisprudence, through
reliance on secondary principles, is capable of addressing
contemporary social needs and underscore the necessity of enacting
explicit regulations concerning civil registration, social protections,
and judicial practice.

Keywords: Sex reassignment; khuntha mushkil; Imami
Jjurisprudence; principle of necessity, altering God’s creation;
family law rulings, ld darar and la haraj.
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EXTENDED ABSTRACT
The issue of sex reassignment represents one of the

most complex and sensitive newly emerging
questions at the intersection of contemporary
jurisprudence, medical science, and family law,
particularly within legal systems grounded in
Islamic jurisprudence. In the Iranian legal order,
which is fundamentally based on Imami (Shi‘i)
jurisprudence, sex constitutes a foundational legal
category upon which the majority of family-law
rulings are constructed, including marriage,
divorce, inheritance, guardianship, alimony,
waiting periods, custody, blood money, and even
certain aspects of criminal liability. With the
advancement of medical technologies and the
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increasing clinical recognition of intersex
conditions and severe gender identity disorder, sex
reassignment has transitioned from a marginal
medical phenomenon into a tangible social and
legal reality, directly affecting hundreds of families
annually. This transformation has generated
profound jurisprudential and legal challenges, as
traditional family-law norms were historically
formulated on the assumption of biological fixity of
sex. The present study situates sex reassignment
within this evolving context and seeks to examine
whether Imami jurisprudence possesses the
doctrinal capacity to respond coherently to such
transformations without undermining the integrity
of Islamic legal principles. Drawing upon
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authoritative  juristic =~ sources, the  study
demonstrates that Shi‘i jurisprudence, through its
dynamic structure and reliance on secondary legal
principles, has developed a nuanced framework
capable of accommodating sex reassignment in
specific circumstances, particularly where the
continuation of the original sex results in severe
psychological hardship or legal indeterminacy,
thereby activating the principles of no harm and no
undue hardship (Khomeini; Montazeri).

From a jurisprudential perspective, the
permissibility of sex reassignment in Imami
thought is not grounded in an unrestricted
recognition of personal autonomy over the body,
but rather in a structured application of well-
established legal maxims. Classical juristic
discussions initially addressed the issue through the
category of khuntha mushkil (intersex individuals
with indeterminate sex), for whom surgical
intervention aimed at revealing the dominant sex
was widely accepted as permissible and, in some
cases, obligatory. Contemporary jurists extended
this reasoning to cases of severe gender identity
disorder, arguing that persistent psychological
distress, social dysfunction, and the risk of self-
harm constitute a form of haraj (intolerable
hardship) that Islamic law seeks to remove. The
study shows that leading Imami jurists—including
Imam Khomeini, Ayatollah Khamenei, Ayatollah
Sistani, Ayatollah Makarem Shirazi, Ayatollah Safi
Golpayegani, and Ayatollah Montazeri—have
explicitly affirmed the permissibility of sex
reassignment under such conditions, relying on the
maxims of /a darar wa ld dirar, ld haraj, necessity,
and secondary rulings. These jurists reject the
argument that sex reassignment inherently
constitutes forbidden alteration of divine creation,
emphasizing instead that medical intervention
aimed at alleviating suffering or resolving
ambiguity is better understood as corrective
treatment rather than prohibited transformation
(Khomeini; Makarem Shirazi; Montazeri).

A central focus of the study lies in the analysis of
post-reassignment legal consequences within
Iranian family law, an area characterized by

significant statutory silence despite extensive
juristic consensus. The research demonstrates that,
according to dominant Imami opinions, once sex
reassignment has been lawfully and religiously
established, all subsequent religious and legal
rulings must be determined on the basis of the
individual’s new legal sex. Consequently, an
existing marriage is automatically dissolved if one
spouse undergoes sex reassignment, as the
continuation of a marital bond between two
individuals of the same legal sex is impermissible.
In matters of inheritance, the individual’s share is
recalculated according to the new sex, reflecting
the principle that inheritance rights are contingent
upon legal sex at the time of succession. Similarly,
blood money, guardianship, and financial
obligations such as alimony are reassessed in light
of the reassigned sex, leading, for example, to the
termination of paternal guardianship when a father
legally becomes female. The study emphasizes that
these consequences are not discretionary but flow
directly from the jurisprudential premise that legal
sex, once altered through a legitimate process,
becomes the sole criterion for the application of
family-law rulings (Khomeini; Montazeri; Sanei).
The research further contrasts the Imami approach
with the prevailing position in Sunni jurisprudence,
where sex reassignment—outside the limited
context of intersex cases—is generally prohibited.
Sunni jurists predominantly rely on a literal
interpretation of Qur’an 4:119, viewing sex
reassignment as an impermissible alteration of
God’s creation. The study critically examines this
argument through the lens of Shi‘i exegetical and
jurisprudential methodology, demonstrating that
Imami jurists interpret the cited verse as referring
to ideological or faith-based deviation rather than
medically justified intervention. Moreover, the
research highlights that even within Sunni
scholarship, historical acceptance of surgical
intervention for intersex individuals undermines
the claim that all bodily modification constitutes
forbidden alteration. By situating Imami
jurisprudence within its broader methodological
framework—one that prioritizes the removal of
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hardship, preservation of life and mental health,
and adaptability to changing social conditions—the
study argues that the Shi‘i model offers a more
coherent and practically viable response to
contemporary  challenges posed by sex
reassignment (Khomeini; Makarem Shirazi).

An important dimension of the study concerns the
practical implications of legislative silence in Iran’s
family-law statutes. Despite the issuance of official
permits for sex reassignment by the Legal
Medicine Organization and the recognition of
reassigned sex in civil registration, Iranian
statutory law lacks explicit provisions governing
the family-law consequences of such changes. This
gap has resulted in inconsistent judicial decisions,
uncertainty for families, and potential violations of
the rights of spouses and children. The research
argues that this inconsistency is not due to
ambiguity in jurisprudential doctrine but rather to
the absence of codified rules translating juristic
principles into enforceable legal norms. By
systematically mapping juristic rulings onto
family-law categories, the study provides a
doctrinal foundation for legislative reform,
demonstrating that clear statutory recognition of
the effects of sex reassignment would enhance
legal certainty while remaining fully aligned with
authoritative Imami jurisprudence (Khomeini;
Montazeri).

In conclusion, the study establishes that Imami
jurisprudence, through its reliance on secondary
principles and its commitment to removing harm
and hardship, possesses a robust and internally
consistent framework for addressing sex
reassignment and its consequences in family law.
The findings confirm that, contrary to claims of
doctrinal rigidity, Shi‘i jurisprudence demonstrates
significant  adaptability in responding to
contemporary medical and social realities without
compromising its foundational values. At the same
time, the research underscores the urgent need for
legislative action to bridge the gap between
jurisprudential consensus and statutory regulation
in Iran, thereby safeguarding family stability,
protecting vulnerable individuals, and ensuring

\n

uniform judicial practice. By clarifying the
jurisprudential foundations and legal effects of sex
reassignment, this study contributes to a more
coherent integration of Islamic law, modern
medicine, and family-law policy in the Iranian legal
system.
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