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Abstract

Women’s economic rights in the family, from the perspective of Shia and Sunni
jurisprudence, constitute a sensitive and multilayered domain in which concepts such as
maintenance (nafaga), dower (mahr), financial independence, the right to employment, and
the authority over financial dispositions possess both a religious (shar‘i) and customary-legal
dimension. Despite the shared foundational principles in both jurisprudential schools, the
implementation of these rights has exhibited significant differences across the social and legal
contexts of various countries. The main question of this study is how these similarities and
differences affect the realization of economic justice within the family institution and what
potential exists for convergence. The primary aim is to identify and deeply analyze the
common foundations and points of divergence between Shia and Sunni jurisprudence
regarding women’s economic rights, along with examining how these foundations are
reflected in the civil laws of Iran and Egypt as exemplary cases, and to propose solutions to
bridge the implementation gaps within the framework of accepted religious principles and
contemporary social requirements. This study was conducted using a comparative-analytical
approach and library-based data collection method. Authoritative jurisprudential sources from
both schools, civil laws and related regulations, as well as prior domestic and international
research, were systematically reviewed, and findings were extracted and interpreted using
qualitative analysis and cross-system comparison. The research approach combined deductive
inference from religious texts with inductive analysis of legal and social data. The findings
indicate that many of the challenges in implementing women’s economic rights are not rooted
in contradictions or deficiencies within the jurisprudential foundations, but rather stem from
inefficient executive structures, restrictive customs, and rigid interpretations of religious texts.
In both Iran and Egypt, jurisprudential capacities exist to reform the methods of calculating
and paying maintenance, ensuring effective provision of dower, supporting women’s
economic independence, facilitating lawful employment, and establishing transparent
frameworks for financial dispositions. Reforming the laws while preserving the religious
framework, alongside raising public awareness, can constitute a crucial step toward achieving
economic justice and strengthening the foundation of the family.

Keywords: Women's economic rights, Shia jurisprudence, Sunni jurisprudence, civil laws,
family justice
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EXTENDED ABSTRACT
Introduction

Women’s economic rights within the family, as
perceived through Shia jurisprudence and Sunni
jurisprudence, constitute a foundational yet
contentious area of Islamic law, reflecting both
doctrinal principles and evolving social realities.
While both jurisprudential schools affirm key
tenets such as the woman’s independent ownership
of property, entitlement to dower (mahr), and the
husband’s duty to provide maintenance (nafaqa),
they diverge in the scope and modalities of
implementing these rights (Rashidi & Naeimi,
2019). As the family is the most fundamental social
unit, maintaining equilibrium between spousal
duties and rights is crucial, particularly in the
economic sphere. Foundational rights such as
dower and maintenance have long been framed as
cornerstones of women’s economic security, and
classical jurists have delineated their provisions
extensively based on scriptural texts and prophetic
traditions (Parsa, 2002). Contemporary studies
underscore the enduring necessity of these
provisions to safeguard women'’s financial stability
and preserve family cohesion (Kowsari, 2016).

However, structural shifts across Muslim-majority
countries have amplified debates around women’s
employment, earnings, and their interface with
traditional marital obligations. Questions about
whether women require spousal permission to
work, the legal consequences of their income on the
husband’s financial duties, and how domestic and
professional responsibilities can be reconciled are
central to modern jurisprudential discourse
(Ebrahim et al., 2022). Historical analyses reveal
that cultural and economic milieus have profoundly
shaped classical rulings on women’s work,
highlighting the contextual nature of many earlier
interpretations (Jamali Fard & Soltani, 2016).

In addition, jurisprudence has also addressed
maintenance in more nuanced scenarios, such as
the entitlement of a divorced or widowed pregnant
woman to continued support, where Shia
jurisprudence and Sunni jurisprudence diverge
significantly, affecting the breadth of economic

\n

protection afforded to women (Rahmani, 2019;
Rostami et al.,, 2022). The conditions of
entitlement—such as obedience (tamkin) and
cohabitation—also shape legal interpretations, and
comparative assessments have revealed variations
between civil codes in Iran and Egypt (Bashiri et
al., 2019). Furthermore, women’s financial rights
encompass far more than dower and maintenance;
they extend to ownership, asset management, and
participation in household economic decision-
making, all of which are acknowledged—though
differently ~ framed—in Islamic  doctrine
(Samadiyar, 2014).

This study thus aimed to comparatively analyze the
economic rights of women in the family as
recognized by both jurisprudential traditions. By
systematically identifying areas of consensus and
divergence in foundational doctrines and linking
them to their codified manifestations in Iran’s Shia-
based civil law and Egypt’s Sunni-influenced
system, the study sought to illuminate how these
legal heritages can be reconciled with modern
social dynamics (Bashiri et al., 2019; Ebrahim et
al., 2022; Hashemi, 2020; Jamali Fard & Soltani,
2016; Kowsari, 2016; Parsa, 2002; Rahmani,
2019; Rashidi & Naeimi, 2019; Rostami et al.,
2022; Samadiyar, 2014). Such an approach may
facilitate the recalibration of figh-based regulations
to align with both immutable principles and the
realities of contemporary life.

Methods and Materials

This study employed a comparative-analytical
design rooted in doctrinal and socio-legal
methodology. Data were gathered from
authoritative primary sources in both Shia
jurisprudence and Sunni jurisprudence, including
the Quran, canonical hadith compilations, classical
figh manuals, and contemporary juristic
commentaries, ensuring coverage from early to
modern periods. For the Shia tradition, texts from
renowned jurists across centuries and their critical
exegeses were examined, while for the Sunni
tradition, foundational works from the four major
madhhabs were analyzed with equal rigor,
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prioritizing  textual  authenticity,
authority, and academic usage.
Collected materials were thematically categorized
around five focal domains: maintenance (nafaga),
dower (mahr), financial independence,
employment, and joint asset disposition.
Subthemes within each domain were delineated to
capture nuanced doctrinal distinctions. A dual-
layered analysis followed: first, lexical-semantic
scrutiny of Arabic juridical terminology within its
historical context to discern conceptual evolution;
and second, socio-legal contextualization, aligning
jurisprudential rulings with the socio-economic
conditions under which they emerged.

A face-to-face comparative method was adopted to
juxtapose Shia and Sunni positions within each
thematic axis. Beyond merely listing doctrinal
divergences, the analysis probed underlying socio-
cultural, economic, and institutional rationales
shaping these differences. Subsequently, the
doctrinal ~ findings were mapped against
contemporary civil law provisions in lIran and
Egypt to assess alignment or disjunction between
classical jurisprudence and current legal
enforcement. This triangulation enabled the
identification of gaps between theoretical
frameworks and operational norms.

Findings

The analysis revealed broad convergence in
foundational principles but notable divergence in
operational mechanisms. Regarding maintenance,
both traditions affirm it as a binding obligation
upon the husband and a corollary right for the wife,
yet they differ in defining its scope. Sunni jurists
often confine it to basic necessities—food,
clothing, and housing—with discretionary
inclusion of medical and non-essential expenses
based on the husband’s capacity and local custom.
Shia jurisprudence, by contrast, interprets nafaga
expansively to encompass all customary needs
appropriate to the wife’s social standing, including
cultural and educational provisions.

Concerning dower, consensus exists that it is a
compulsory marital entitlement, but the timing and
modalities of transfer vary. In Shia doctrine,

scholarly
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ownership vests in the bride immediately upon
contract conclusion, with enforceable immediate
payment unless deferred by agreement. In some
Sunni schools, full ownership crystallizes only
upon consummation or fulfillment of certain
conditions, and deferred portions are standard
practice.

On financial independence, both traditions
unambiguously affirm a woman’s sole ownership
of her pre- and post-marital property and her
unrestricted authority to manage, sell, or invest it
without spousal permission, except in rare cases
where specific contractual stipulations apply.
Nonetheless, socio-cultural practices in both Iran
and Egypt often constrain this right despite legal
recognition.

Employment emerged as the most contested
sphere. Both traditions permit women’s work
provided it does not conflict with familial duties or
moral norms. However, Shia jurisprudence—
especially as reflected in Iranian legal practice—
generally requires spousal consent only when a
woman’s occupation clearly impedes marital
obligations, whereas  Sunni  jurisprudence,
particularly in Egyptian practice, presumes the
need for consent unless waived in the marriage
contract.

Finally, regarding joint and inherited assets, both
schools affirm women’s independent ownership
over their inheritance shares and their right to
contractual shares in jointly acquired property. Yet,
due to the lack of formal mechanisms to register co-
acquired assets, women in both contexts often face
difficulties asserting their claims during divorce or
succession disputes.

Overall, these findings underscore that while
doctrinal principles largely align, their translation
into legal structures and lived realities is shaped by
socio-economic norms, judicial practices, and
policy priorities within each national context.
Discussion and Conclusion

This study demonstrates that Shia jurisprudence
and Sunni jurisprudence converge at the normative
level on safeguarding women’s economic security
within marriage, yet diverge substantially in how
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these norms are operationalized in the civil laws of
Iran and Egypt. This divergence stems less from
intrinsic doctrinal contradictions than from socio-
cultural  contextualization, legal institutional
design, and interpretive trajectories specific to each
legal system.

Iranian law, informed by Shia figh, has tended
toward expansive interpretations of maintenance—
extending it to education, healthcare, and cultural
participation—and toward immediate
enforceability of dower, thereby bolstering
women’s bargaining power and economic security.
However, this has also produced adversarial
dynamics, with dower claims sometimes
weaponized in marital disputes. Egyptian law,
rooted in Sunni figh, generally circumscribes
maintenance to subsistence needs and treats dower
as partly deferred, which reduces upfront economic
burdens on husbands but delays women’s access to
full ownership, weakening their economic leverage
during marriage.

In both  systems, despite  unequivocal
jurisprudential recognition of women’s financial
independence, informal patriarchal norms continue
to erode its practical exercise. Women often require
familial or spousal endorsement to execute
financial transactions, particularly in rural or
traditional milieus. This reflects a disjunction
between legal doctrine and social enforcement,
revealing that legal reforms alone are insufficient
without  cultural change and economic
empowerment initiatives.

Employment stands as the pivotal domain where
doctrinal nuances yield major socio-legal
disparities. Iran’s framework increasingly limits
the requirement of spousal permission to specific
cases, enabling broader female labor participation,
while Egyptian courts more frequently presume the
necessity of consent. Such restrictions, although
framed as protective, risk suppressing women’s
economic agency and national productivity.
Without complementary measures like maternity
protections and childcare support, even permissive
legal norms fail to translate into equitable
economic outcomes.

VY

Disputes over joint property highlight another
structural gap: while both traditions recognize
women’s ownership claims in principle, the
absence of standardized registration or contractual
norms leaves women vulnerable in divorce and
succession litigation. This underscores the need to
institutionalize mechanisms for documenting
shared marital assets.

Ultimately, this study concludes that most
divergences in the economic rights of women
between Shia- and Sunni-influenced systems
originate from contextual practices rather than
theological rifts. Leveraging shared jurisprudential
values through dynamic interpretive
methodologies could facilitate greater
harmonization of laws while respecting legal
pluralism. Future research should expand this
comparative lens to additional jurisdictions and
incorporate empirical fieldwork on women’s lived
experiences to better assess how legal norms
intersect with social structures. Achieving
economic justice for women in Muslim families
demands not only doctrinal coherence and
legislative reform but also sustained socio-cultural
transformation, ensuring that the family becomes a
space of equity, security, and mutual flourishing
rather  than  contestation over economic
entitlements.
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